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tragic history than that which comes under the
rubric 'the decline and fall of the parish.'
Lawyers, for the most part, have tended to
believe that the status of a person is something it
is in the power of the State alone to confer, and in
this view Austin, doubtless, would have most fully
concurred.   But surely it is abundantly clear that
the personality of associations is primary, that it
springs from the fact of their existence, and is not
conceded to them by the State.   This concession
theory has, it is true, the authority of great men
like Savigny behind it.   It was urged, in effect by
that subtle lawyer Pope Innocent IV when he
argued that the corporate person is sheer fiction.
That claim, however, is becoming increasingly
impossible of acceptance.    Things, for example,
like the Disruption in the Church of Scotland, or
the failure of the Privy Council as the supreme
ecclesiastical tribunal,  show that  in truth the
churches live lives of their own, independent and
self-contained,  and that they will not tolerate
external interference.   The State, for good and
special reasons, withheld corporateness from trade
unions; but the Taff Vale decision showed how
real was its existence in despite of statute.   The
failure of the Sherman Act may be traced to a
similar cause.  You can not make men compete by
Act of Congress.   They have wills of their own
that the statute does not form.   Everywhere we
have diversity, plurality.   It seems indeed time to
admit its existence.